USGBC MARYLAND

ADVOCACY UPDATE

MARCH 19, 2010
The following is an update on legislative and regulatory activity related to green building at the state and local government levels in Maryland.  Additional information can be found on the Advocacy page of the Chapter website, www.usgbcmd.org.

STATE

SB 215:  Introduced by Senator Brian Frosh.  Amends existing High Performance Buildings Act, the law requiring state-owned buildings to meet or exceed a LEED Silver rating or an equivalent, by making the requirement applicable to capital projects that are funded solely or partly by a grant of state aid to specified grantees.  Referred to Senate Budget and Taxation Committee.  

Committee Hearing held February 2.  USGBC MD and MD Green Building Council (Governor’s green building task force) testified in support of bill.  USGBC MD also submitted written statement.  AIA-MD submitted a letter expressing general support but concern about the lack of an existing LEED rating system appropriate for health care facilities.  Committee member questions focused on the cost impact to non-profits and small businesses.  Six Committee members are sponsors of the bill, which shows strong Committee support.  

Several stakeholders have concerns that revolve around the perceived cost premium of green building.  The MD Department of Housing and Community Development submitted a letter expressing concern about the cost to affordable housing and community revitalization projects that the Department administers.  The MD Independent College and University Association (MICUA) testified at the Hearing in opposition, expressing cost and budget concerns.  
Committee Chair Ulysses Currie indicated that he would form a Working Group to address Committee member and stakeholder concerns.  The Working Group has not yet been formed.  The Chair also stated that the current law’s applicability to community colleges will be addressed by a separate stand-alone bill (see SB 234 below).  Community colleges are not covered under the bill as currently drafted because they are considered “units of government” under state law.  Units of state and local government are specifically excluded under the definition of “grantee.”

HB 1040:  Cross-file of SB 215 above.  Introduced by Delegate Bill Bronrott.  Similar but not identical to SB 215.  Provides the same requirement, with the following modifications: 1) phases in the requirement based on percentage of total capital project costs that state aid comprises; 2) changes the definition of “state aid” by increasing the threshold amount from $50,000 to $100,000.  Referred to both Health and Government Operations and Appropriations Committees.  Health and Government Operations Committee Hearing held on March 11.  USGBC MD, the MD Green Building Council (Governor’s Green Building Task Force), and the MD Department of Budget and Management testified in support.  The MD Independent College and University Association (MICUA) testified at the Hearing in opposition, expressing cost and budget concerns.  

SB 234:  Introduced by Senator James Robey.  Amends existing High Performance Buildings Act, the law requiring state-owned buildings to meet or exceed a LEED Silver rating or an equivalent, by making the requirement applicable to community college capital projects that receive State funds.  Referred to Senate Budget and Taxation Committee.  Committee Hearing held on February 24.  Chapter sent letter of support to Senator Robey and testified in support at Hearing.  The MD Green Building Council and the MD Department of Budget and Management also testified in support.  No opposing witnesses testified at the Hearing.  The bill was passed by the Senate, by a 41 -6 vote, on March 18.
HB 1044:  Cross-file of SB 234 above.  Introduced by Delegate Bill Bronrott.  Referred to both Health and Government Operations and Appropriations Committees.  Health and Government Operations Committee Hearing held on March 11.  USGBC MD, the MD Green Building Council (Governor’s Green Building Task Force), and the MD Department of Budget and Management testified in support.  No opposing witnesses testified at the Hearing.  

HB 224:  Introduced by Delegate Dan Morhaim.  Prohibits counties from adopting or enforcing provisions of a local plumbing code that prohibit a system that recycles greywater.   Referred to House Economic Matters Committee.  Committee Hearing held February 3.  USGBC MD, MD Green Building Council (Governor’s green building task force), and AIA-MD testified in support of bill.  Committee member questions focused on the technical aspects of how greywater recycling is accomplished.

The bill has not received any stakeholder opposition.  The MD Association of Counties has taken a “no position” stance, because the bill only restricts local governments from prohibiting greywater recycling and allows them to continue to regulate the practice.  
The bill was passed by the House of Delegates, by a 135-0 vote, on March 12.  It has been referred to the Senate Education, Health and Environmental Affairs Committee.   

SB 656:  Introduced by Senator Mike Lenett.  Requires state and local governments to post, in a building’s public area, the Energy Star ratings of government-owned buildings.  Referred to Education, Health and Environmental Affairs Committee.  Committee Hearing held on March 11. 

HB 705:  Introduced by Delegate Dana Stein.  Creates a pilot program directing the MD Department of General Services to - by October 1, 2010 - select 100 state government buildings and post, in a building’s public area, each building’s Energy Star rating.  Referred to Health and Government Operations Committee.  Committee Hearing held on March 3.  The bill as introduced was identical to SB 656 (below) but was amended by Delegate Stein prior to the Hearing due to opposition from the MD Department of General Services and the MD Association of Counties.  The Chapter testified at the Hearing in support of the bill as amended.  No opposing witnesses testified at the Hearing.  Subsequent to the Hearing, Delegate Stein withdrew the bill due to continuing opposition from MD DGS.

SB 479:  Introduced by Senator Lowell Stoltzfus.  Amends the definition of “high performance building” in the existing High Performance Buildings Act to include buildings that “achieve at least a two Green Globes rating according to the Green Globes program as adopted by the Green Building Initiative.”  Referred to Senate Budget and Taxation Committee.  Committee Hearing held on February 24.  The Green Building Initiative testified in support, and the MD Green Building Council (Governor’s green building task force) testified in opposition.  Senator Stoltzfus introduced the same bill in 2009, but it failed to get through Committee.

SB 277:  Introduced by Senate President Mike Miller (by request of Administration).  Accelerates percentage of electricity that utilities must derive from solar energy in meeting the State goal of 2% derived from solar energy by 2022.  The 2% goal is part of the overall State goal of deriving 20% of electricity from renewable sources by 2022.  Also Increases compliance fee utilities must pay when failing to meet the solar energy requirement.  Referred to Senate Finance Committee.  Committee Hearing held February 16.

HB 471:  Cross-file of SB 277 above.  Introduced by House Speaker Michael Busch (by request of Administration).  Referred to House Economic Matters Committee.  Committee Hearing held February 16.  

SB 285:  Introduced by Senate President Mike Miller (by request of Administration).  Re-establishes and alters the Heritage Structure Rehabilitation Tax Credit Program to be the Sustainable Communities Tax Credit Program.  Provides a 20% tax credit for historic properties and a 10% tax credit for non-historic properties.  Provides an additional 5% tax credit for commercial rehabilitations of historic properties that achieve a LEED Gold or equivalent rating.  Referred to Senate Budget and Taxation Committee.  Committee Hearing held February 17.  A panel of state government agency heads testified in support, along with a number of other public- and private-sector witnesses.  No witnesses testified in opposition to the LEED provision. 

HB 475:  Cross-file of SB 285 above.  Introduced by House Speaker Michael Busch (by request of Administration).  Referred to both Ways and Means and Environmental Matters Committees.  Ways and Means Committee Hearing held on March 9.
SB 720:  Amends the 2009 Clean Energy Loan Program enabling law to: 1) require properties receiving loans under the Program to perform an energy audit; 2) require that such properties are free of tax liens and mortgage debt; 3) establish that loan repayments constitute liens against such properties; 4) establish that secured parties under a mortgage or deed of trust on such properties may collect and hold in an escrow account payments due on loans under the Program.  Introduced by Senator Thomas Middleton.  Referred to Finance Committee.  Committee Hearing held on March 9.

HB 1014:  Cross-file of SB 720 above.  Introduced by Delegate Sue Hecht.  Referred to Economic Matters Committee.  Committee Hearing held on March 12.  MD Association of Counties and MD Municipal League both testified in support.  MD banks are opposed because of continuing concern about their lien status in the event of loan default.   
SB 287:  Extends Renewable Energy Tax Credit, set to expire at the end of 2010, through 2015.  Referred to Senate Budget and Taxation Committee.  Committee Hearing held February 17.  Reported favorably with amendments by Committee on March 15.    
HB 464:  Cross-file of SB 287 above.  Introduced by House Speaker Michael Busch (by request of Administration).  Referred to both Ways and Means and Economic Matters Committees.  Ways and Means Committee Hearing held on March 2.

SB 355:  Provides that a utility “customer-generator” with a net metering contract or tariff who generates electricity from a renewable source shall be credited at the same retail rate that they pay for electricity consumption.  A customer-generator served on a time-of-use tariff shall be credited using time-of-use rates.  Referred to Finance Committee.  Committee Hearing held on February 9.  

Passed the Senate, as amended, by a 47-0 vote on March 11.  Referred to House Economic Matters Committee.
HB 701:  Cross-file of SB 355 above.  Referred to Economic Matters Committee.  Committee Hearing held on March 2.   

LOCAL

ANNE ARUNDEL COUNTY

Passed County legislation requiring all buildings over 10,000 square feet that are funded 30% or more by County or State funds to achieve LEED Silver or above (Section 8-2-113, Anne Arundel County Code).  

BALTIMORE COUNTY

Over strong objections from USGBC Maryland members and all others who testified parties, the County Planning Board recently approved recommendations of the Board’s Wind Turbine Committee concerning Council Resolution 52-08.  By severely restricting their use, the Resolution would effectively ban small wind turbines in all zones in Baltimore County, residential as well as non-residential.  The Planning Board's recommendations have been transmitted to the County Council. The County Council has scheduled a public hearing on the Planning Board’s recommendations on Monday, April 19th immediately following the Council meeting which begins at 7:00 p.m. in the County Council Chamber, 2nd floor Old Court House in Towson. (Speaker registration is between 6:00 p.m. and 7:00 p.m.)

HOWARD COUNTY

On February 26, Howard County Councilman Calvin Ball introduced a Zoning Regulation Amendment (ZRA) that gives right to wind turbines in zones throughout Howard County.

The Howard County Council passed CR 47-2009.  This bill updates the LEED rating systems referenced in Title 3, Subtitled 10 of the Howard County Code.  Specifically, the update reflects the U.S. Green Building Council’s 2009 LEED rating system and that the previous LEED v2.0 is now obsolete. 

CR 77-2009 seeks to set the fee-in-lieu of compliance with Howard County’s Green Building Law at $4.00 per gross square foot, which would be paid directly into the Green Building Fund.  With this set fee, the Director of the Department of Inspections, Licenses and Permits (“DILP”) may grant waivers from the requirements of the Green Building Law for those able to demonstrate an unwarranted hardship.  Currently, the County Council is investigating whether the amount is appropriate. 
BALTIMORE CITY

A mandatory green building requirement has been in effect in Baltimore City since July 1, 2009.

Specifically, Building Code Chapter 37 mandates that all newly constructed, extensively modified non-residential, and specific multi-family residential buildings of at least 10,000 square feet of gross floor area, for which a building permit application is filed on or after July 1, 2009, must achieve a Silver-level rating in the appropriate LEED rating system.  The City Code further requires that the Building Official must issue regulations to administer this law, and that the regulations must specify the LEED rating system, and any equivalent energy and environmental design standard, that applies to each type of covered building.

Although these regulations were arguably to have been effective by July 1, 2009, the City is still in the process of promulgating them.  With the recent changes at City Hall, the regulations are now expected to be released in March 2010.


Importantly, new written advice from the Building Official, provides that “until the release of the new Baltimore City Green Building Standards, you will not be required to obtain certification from the U.S. Green Building Council …While it is not necessary…this is a step that building owners may want to pursue.”  That is, an applicant apparently may demonstrate that a building project is LEED Silver “certifiable” but not necessarily pursue LEED certification.

CITY OF ROCKVILLE

The County Council seeks to adopt the following:

(1) ICC Plumbing Code and the Appendix containing provisions for the use of gray water;
(2) Green building requirements for new construction and certain renovations, including additions of 7,500 gsf or more to an existing non-residential or multi-unit residential building; alterations of more than 50% of the gsf of a non-residential or multi-unit residential building if the altered area is 7,500 gsf or greater; additions/alterations to existing and one and two-family dwellings that exceed the following standard: 


a modification to an existing building that increases the gross floor area more 
than 110% of the existing gross floor area, including more than 1,500 gsf.  
(3)  Require submission of LEED or equivalent checklists, but not actual LEED registration/certification;  

(4) 
Require a LEED AP/equivalent professional on a project team for non-residential and multi-unit 
projects;

(5)  Impose compliance obligations for new construction of non-residential and multi-unit residential buildings to achieve at least 25 points from Core and Shell and New Construction, with at least 5 points from a designated list. 

(6)  Impose compliance obligations for new construction that meets the scope of 2009 LEED for Commercial Interiors to achieve at least 10 points from the rating system, with an exception for construction in an existing LEED building (again terminology may be an issue); 

(7)  Require submission of a LEED for Homes or NAHB checklist or equivalent when seeking approval for construction of new single and tow-unit residential property;

(8)  Not mandate post-construction filings;

(9)  Contemplate modifications to the regulations to accommodate only for historic preservation considerations;

(10) Require Energy Star appliances and owner manuals touting green building.

Public hearings on these proposals will be February 8, 2010 and February 22, 2010.  The Public Record is scheduled to close on March 5, 2010, the Discussion and Instruction is scheduled for March 22, 2010 and the Adoption is scheduled for April 5, 2010.

